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DETAILED ACTION 

1 . This action is responsive to the amendment filed on February 1 8, 2003. 

2. Claims 1-17 are pending. 

DOUBLE PATENTING 

3. The non-statutory double patenting rejection, whether of the obviousness-type or non- 
obviousness-type, is based on a judicially created doctrine grounded in public policy (a policy 
reflected in the statute) so as to prevent the unjustified or improper timewise extension of the 
"right to exclude" granted by a patent. In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); In re Van Ornum, 686 F.2d 937, 
214 USPQ 761 (CCPA 1982); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); and In 
re Goodman, 29 USPQ2d 2010 (Fed. Cir. 1993). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(b) and © may be 
used to overcome an actual or provisional rejection based on a non-statutory double patenting 
ground provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.78(d). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 
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Claims 1-17 are rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claims 1 -8 of U.S. Patent No. 6,675,215 (hereinafter '215 
patent). Although the conflicting claims are not identical, they are not patentably distinct from 
each other because of the following reasons: 

Claims 1-17 contain the subject matter claimed in the ( 215 patent. The patent 
and the instant application are claiming common subject matter, as follows: 

The claims of the instant application are much broader than the '215 patent. 
Claim 1 of both, the application and the patent claim, a host computer coupled to a 
client computing device via a serial connection, listening to at least a baud rate for a 
predefined message sent form the client computing device and listening at a second 
baud rate for the predefined message in an event that the predefined message is not 
received at the first baud rate. 

Claim 1 of '215 does not claim computer executable instructions to perform the 
above steps. However, this limitation is old and well known in the art. It would have 
been obvious for one having ordinary skill in the art at the time of the invention to 
include executable instructions because the baud rate detection system and baud rate 
selector of '215 patent would not work without computer executable instruction. 

Claim 2 of the instant application is also cover by claim 1 of '215 patent. They 
both recite listening at the first baud rate for a predetermine period. 
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Claim 3 of the present application is also cover by claim 1 and 7 of the '215 
patent. Both claims have the following limitations: Listening at the second baud rate for 
the predefined message in an event that characters not forming part of the predefined 
message are received at the first baud rate. 

Reference to claim 4, '215 patent claims the same limitations of claim 4 in its claim 5, 
which comprises caching the second baud rate in an event that the predefined message 
is received at the second baud rate. 

Regarding claim 5, claim 3 of '215 covers the limitations of claim 5, looking up the first 
and second baud rates in a table. Claim 3 of '215 claims that the baud rate selector is 
configured to retrieve the baud rates from the table. Although, one claim is looking up 
the baud rates and the other is retrieving, their purpose is the same. Besides, without 
looking up the baud rates, it is not possible to retrieve them. 

As to claim 6, it is rejected for the same reasons set forth in claim 1. Moreover, although 
claim 1 of '215 patent does not have the limitation of a computer system having a 
processor, an operating system embodied on the computer readable medium and 
executed on the processor, it would have been obvious for one have ordinary skill in the 
art to realize that the system disclosed by '215 patent would not work without these 
limitations. 
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Reference to independed claims 7 and 9, all the limitation of claims 7 and 9 are found in 
the claim 1 , 7 and 8 of '215 patent, except computer executable instructions and an 
operating system incorporating the computer program. It would have been obvious for 
a person having ordinary skill in the art at the time of the invention to include these 
limitations because the system of '215 would not work without this limitation. 

The limitations of claim 8 is covered by claim 5 of '215 patent. Although the wording is 
different, but both are claiming caching the baud rate at which the predefined message 
is successfully received. 

Regarding claim 10, claims 1 and 8 of '215 patent comprises the limitations of claim 10, 
which recites listening at a first of multiple baud rates for a predefined message to be 
sent by a client computing device over a serial connection to a host computer and in an 
event that characters not included as part of the message are received or the message 
is not detected within a predetermined time period, listing at a second of the baud rates 
for the message. 

The limitations of claims 1 1 , 12, and 13 are recited in claims 1 , 4, and 3 of '215 patent. 
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Reference to claim 14, again claim 1 of '215 patent comprises the limitations of claim 
14. Claim 14, is much broader than claiml, however, claim 1 teaches all of the 
limitations of this claim. 

Claims 15, and 16 are the same limitations of claim 2 and 4 of '215 patent. 

Claim 17 of the present application is thought by claims 1 and 3 of the '215 patent in a 
different form. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-7 are rejected under 35 U.S.C. 102(b) as being anticipated by Kennedy 
et al., U.S. Pat. No. 5490209. 

6. Reference to claim 1 , Kennedy teaches in a computer system having a host 
computer coupled to a client computing device via a serial connection, an operating 
system embodied on a computer-readable medium at the host computer, comprising 
(fig. 1 and col. 1 , lines 29 - 42): 
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computer-executable instructions to listen at a first baud rate for a predefined 
message sent from the client computing device (abstract and col. 1 , (col. 2, lines 26-50) 
; and 

computer-executable instructions to listen at a second baud rate for the predefined 
message in an event that the predefined message is not received at the first baud rate 
(col. 2, line 26 -col. 3, line 12). 

7. Regarding claim 2, Kennedy teaches executable instruction to listen at the first 
baud rate for a predetermined period (col. 5, lines 1-34). 

8. As to claim 3, Kennedy discloses computer executable instructions to listen at 
the second baud rate for the predefined message in an event that error characters not 
forming part of the predefined message are received at the first baud rate (col. 4, lines 
19-67). 

9. Reference to claim 4, Kennedy teaches executable instructions to cache the 
second baud rate in an event that the predefined message is received at the second 
baud rate (col. 2, lines 13-24). 

10. Regarding claim 5, Kennedy teaches executable instructions to look up the first 
and second baud rates in a table (col. 2, lines 1-16). 
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11. As to claim 6, Kennedy discloses a processor; and the operating system of claim 
1 , embodied on the computer medium and executed on the processor (fig. 1 and col. 1 , 
lines 29-42, abstract and col. 1, col. 2, lines 26-50 and col. 2, line 26 -col. 3, line 12). 

12. Reference to claims 7 and 9, Kennedy teaches inn a computer system having a 
host computer coupled to a client computing device via a serial connection, a computer 
program module embodied on a computer-readable medium for execution at the host 
computer, comprising: 

computer-executable instructions to listen at a first baud rate at which a 
predefined message might be sent from the client computing device over the serial 
connection col. 2, lines 26-34 and col. 2, lines 36-51); and 

computer-executable instructions to switch to listening at a second baud rate if 
one of the following events occurs: (1 ) characters not included in the predefined 
message are received, or (2) a predetermined timeout period expires without successful 
receipt of the predefined message (col. 4, lines 19-67 and (col. 5, lines 1-34). 

13. Regarding claim 8, Kennedy discloses claim 7, further comprising computer- 
executable instructions to cache one of the first and second baud rates at which the 
predefined message is successfully received (col. 2, lines 13-24). 

14. Reference to claim 10, computer-implemented method, comprising: listening at a 
first of multiple baud rates for a predefined message to be sent by a client computing 



Application/Control Number: 10/715,101 Page 9 

Art Unit: 2157 

device over a serial connection to a host computer; in an event that characters not 
included as part of the message are received or the message is not detected within a 
predetermined time period, listening at a second of the baud rates for the message (col. 
2 line 13 -col. 3, line 4). 

1 5. Reference to claim 1 1 , Kennedy discloses a computer-implemented method of 
claim 18, wherein the listening steps are repeated until a baud rate is found that allows 
receipt of the message (col. 2 line 13 -col. 3, line 4). 

16. As to claim 12, Kennedy teaches a computer-implemented method of claim 19, 
further comprising storing the baud rate that enables receipt of the message (col. 2 lines 
13-51). 

17. Reference to claim 1 3, Kennedy teaches a computer-implemented method of 
claim 18, further comprising storing the multiple baud rates in a table (col. 2, lines 1-12). 

18. As to claim 14, Kennedy teaches a computer-implemented method, comprising: 
listening to a serial connection at a baud rate for a predefined message from a client 
computing device; and automatically adjusting the baud rate in an event that the 
message is not detected (col. 2, lines 26 - 51 ). 
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19. As to claim 15, Kennedy discloses a computer-implemented method of claim 22, 
wherein the adjusting comprises cycling through a set of predetermined baud rates (col. 
2, lines 26 - 51 , col. 4 line 1-18). 

20. Reference to claim 16, Kennedy teaches a computer-implemented method of 
claim 22, further comprising caching the baud rate at which the message is detected 
(col. 4, lines 45-59, col. 2, lines 36- 51). 

1 . Reference to claim 17, in a computer system having a host computer coupled to 
a client computing device via a serial connection and employing a Unimodem null serial 
protocol to establish a connection between the host computer and the client computing 
device, a computer-implemented method, comprising: 

(a) storing multiple baud rates at which a predefined message may be sent from 
the client computing device over the serial connection (col. 4, lines 1-18); 

(b) selecting one of the baud rates (col. 4, lines 19- 44); 

(c) listening at the selected baud rate for the predefined message (col. 4, lines 
19-44); 

(d) in an event that the predefined message is not received, selecting another of 
the baud rates (col. 4, lines 31-44); and 

(e) repeating steps (c) and (d) until a baud rate is found that enables receipt of 
the predefined message (col. 2, lines 13 - 67). 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Pat. No. 6,074,345 by van Oostrom et al. 
U.S. Pat. No. 5,049,875 by DeLuca et al. 
U.S. Pat. No. 5,402,473 by Takai et al. 
U.S. Pat No. 6,072,827 by Krulce. 
U S Pat. No. 6,581,100 to Durin et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sahera Halim whose telephone number is (703) 305- 
8054. The examiner can normally be reached on M-F from 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on (703) 308-7562. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Sahera Halim 
Patent Examiner 
AU: 2157 

June 29, 2004 
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